OCR Quick Facts

Complaint Investigations

The Officeof Civil Rights(OCR) managesthe Department of Commerce’ s Equal Employment Opportu-
nity (EEO) and Sexua Orientation Discrimination complaint processes. Thisfact sheet includesbasicinfor-
mation about complaint investigations.

Q. Who conductscomplaint
investigations?

A. OCR assignslnvestigators
to collect information on all
EEO and Sexual Orientation
Discrimination complaintsthat
are accepted for processing.

Q. What istherole of the
investigator?

A. Investigatorsdevelop evi-
dencerelated to the complaint
by interviewing complainants,
management officials, and
other witnessesand collecting
documents. They do not de-
termine whether alaw has
beenviolated, or giveadvice
tothecomplainant or other wit-
NESSES.

Q. What happens during
theinvestigation ?

A. Duringeachinterview, in-
vestigatorsshould:

* introducethemselves,

* show aletter of authority and
explain the purpose of thein-
terview;

e answer questions about the
rights and obligations of wit-
NESSES,

* statethedesire of the Depart-
ment to processthe complaint
aspromptly aspossible;

* take testimony by asking
questions, and

* collect documentary evidence
and Statistical data

Q. How istestimony taken
duringtheinvestigation?

A. Tesimony isusudly summa:
rized insigned statements, aso
called declarations. Other
methods may be used, includ-
ingy

* sending interrogatories, or
questions to be answered in
writing; and

* gathering evidencethrougha
fact-finding conference, in
which testimony isrecorded by
acourt reporter.

Whatever method isused, wit-
nessesswear tothetruth of their
testimony under pendlty of per-
jury.

OCR determinesthemethod of
invedtigation.

Q. What isthedeadlinefor
completinginvestigations?

A. OCR must completeitsin-
vestigationwithin 180 calendar
daysafter thedate acomplaint
isfiled.

In some cases, the deadline
may be extended.

* If the complainant and
OCR agreethat moretime
isneeded, it may be extended
for upto 90 days.

* If acomplaintisamended,
i.e., thecomplainant adds new
dlegationsthat areaccepted for
processing, the deadlineisad-
justed so that the agency must
completeitsinvestigationwithin
theearlier of 180 daysafter the
last amendment to the com-
plaint or 360 daysafter thefil-
ing theoriginal complaint.

* When a complaint has
been consolidated with an
earlier filed complaint, the
agency must completeitsinves
tigationswithintheearlier of 180
daysafter thefiling of thelast
complaint or 360 daysafter the
filing of theorigind complaint.
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Q. Is Alternative Dispute
Resolution (ADR) available
intheformal EEO complaint
process?

A.Yes. ltisavalableif the
Departmental EEOADR Man-
ager hasdetermined theconflict
issuitablefor ADR. Complain-
antsareinformed throughaNo-
ticeof Investigation memoran-
dum of the possibility of ADR.
If theemployeeeectsADR and
management agreesto partici-
pate, arrangementswill bemade
for amediator and the media-
tionsession.

Q. What if resolution if not
reached through mediation?

A. If resolutionisnot reached
through mediation, the com-
plaint will be returned to the
stagein the complaint process
whereit originated for further
processing.

Q. AreCommer ce employ-
ees required to participate
ininvestigations?

A. Yes. All Department em-
ployees are required to coop-
eratewith EEO Investigators.

An employeemay havedothe
following:

* megtwiththelnvestigator and
answer questions,

* signasworn statement sum-
marizing answersprovided dur-
ingtheinterview;

* givethelnvestigator thenames
of other peoplewithinformation
about the complaint; and/or

* provide documentary evi-
dencerelated to the complaint.

Q. Doestheinvestigator file
areport of investigation?

A. Yes. The Report of Investi-
gation (ROI) includes the
Investigator’ssummary of the
evidence, procedural corre-
spondence, documentsand Sta-
tisticscollected by the Investi-
gator and declarations.

TheROI issent by certified mail
to the complainant and the
complainant’srepresentative, if
any, unlessother arrangements
have been madewith OCR.

Unauthorized disclosure by
anyone of personal informa-
tion containing in the ROI
is prohibited.

Q. What happens after the
investigation?

A. In most EEO complaints,
complainantsmay chooseto:

* havethe Equal Employment
Opportunity Commission
(EEOC) conduct ahearing; or
* requestafina decisonby the
Department of Commerce
without ahearing.

In a Sexua Orientation Dis-
crimination Complaint, theDe-
partment will issueafinal deci-
sion within 60 days after the
ROl isissued.

With the ROI, complainants
are also sent aletter that out-
linestheir rights and the next
stepsinthe complaint process.

Reasonable Accommoda-
tions: Individualswho need an
accommodationto participatein
the EEO or Sexua Orientation
Discrimination Complaint pro-
cesses(e.g., signlanguagein-
terpreter, print materialsin ac-
bleformat) shouldinform
thebureau EEO Officeor OCR
SO appropriate arrangements
can bemade.
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