OCR Quick Facts

Pregnancy Discrimination

The Office of Civil Rights (OCR) manages the Department of Commerce's Equal Employment Op-
portunity (EEO) Complaint Process and other EEO programs. Thisfact sheet includesbasicinforma-
tion about pregnancy discrimination, whichisprohibited by Title VIl of the Civil RightsAct of 1964,

asamended.

Q. How does Title VII pro-
tect employeesand job appli-
cants from discrimination
based on pregnancy?

A. TitleVIl, asamended by the
Pregnancy Discrimination Act,
providesthat discriminationon
thebasisof pregnancy, childbirth,
or related medica conditionsis
atypeof unlawful sex discrimi-
netion.

Women affected by pregnancy
or related conditions must be
treated in the same manner as
other applicants or employees
with similar abilitiesor limita-
tions.

Q. May an employer refuse
to hire a woman because of
a condition related to preg-
nancy?

A. No. An employer cannot
refuse to hire a woman be-
cause of her pregnancy-re-
lated conditionaslong assheis
ableto perform themajor func-
tionsof her job.

Q. May an employer refuse
to hireawoman because co-
workers or clients do not
want to deal with pregnant
women?

No. Itisunlawful to refuseto
hireawoman because of preju-
dice against pregnant workers,
whether thisisthe prejudice of
theemployer or the prejudices
of co-workers, clients, or cus-
tomers.

Q. How doesthelaw apply
to leave related to preg-
nancy and mater nity?

A. Anemployer may notsingle
out pregnancy-related condi-
tionsfor special proceduresto
determine an employee’sabil-
ity towork.

However, an employer may
screen pregnant employeesus-
ing the same procedures used
to determineother employee’s
ability towork. For example, if
an employer requiresemploy-
eesto submit adoctor’s state-
ment concerningtheir inability to

work before granting leave or
paying benefits, the employer
may require employeesaffected
by pregnancy-rel ated conditions
to submit such statements.

If anemployeeistemporarily un-
ableto perform her job due to
pregnancy, the employer must
treat her the same asany other
employeewithatemporary dis-
ability. For example, if modified
tasks, alternative assignments,
disability leave, or leavewithout
pay areavailableto other tem-
porarily disabled employees,
they must be made availableto
employees unableto work be-
causeof pregnancy.

Q. May an employer require
a pregnant employeetore-
main on leave until she has
given birth or for a period
after birth?

No. If an employee has been
absent fromwork asaresult of
apregnancy related condition
andrecovers, her employer may
not require her to remain on
leaveuntil after thebaby’shirth.
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An employer may not havea
rule which prohibits an em-
ployeefrom returning to work
for apredetermined length of
timeafter childbirth. Pregnant
employees must be permitted
towork aslong asthey areable
to performtheir jobs.

Q. How long must an em-
ployer hold ajob open for an
employeeon apregnancy-re-
lated absence?

Employersmust hold ajob open
for apregnancy-related abosence
thesamelength of timejobsare
held openfor employeesonsick
or disability leave.

Q. HowdoesTitleVII affect
health insuranceissues?

A. Any hedlth insurance pro-
vided by an employer must
cover expensesfor pregnancy
related conditions on the same
basisascostsfor other medical
conditions. Hedthinsurancefor
expensesarising from an abor-
tion is not required, except
wherethelife of themother is
endangered.

Pregnancy related expenses
should bereimbursed exactly as
thoseincurred for other medi-
ca conditions, whether payment
ison afixed basisor apercent-
age of reasonableand custom-
ary chargebasis.

Theamountspayableby thein-
suranceprovider canbelimited
only tothe same extent ascosts
for other conditions. No addi-
tional, increased or larger de-
ductible can beimposed.

If ahealth insurance plan ex-
cludes benefit payments for
pre-existing conditionswhenthe
insured’s coverage becomes
effective, benefitscan bedenied
for medical costsarising from
anexisting pregnancy.

Employers must provide the
same level of health benefits
for spouses of male employ-
ees as they do for spouses of
femaleemployees.

Q. What about fringe ben-
efits?

A. Pregnancy related benefits
cannot be limited to married
employees.

If an employer provides any
benefitstoworkerson leave, the
employer must providethesame
benefitsfor those on leavefor
pregnancy related conditions.

Employeeswith pregnancy re-
lated disabilitiesmust betreated
the same as other temporarily
disabled employeesfor accrual
and crediting of seniority, vaca
tion calculation, pay increases
andtemporary disability benefits

Q. What recoursedo | have
if 1 believe | have been sub-
jected to pregnancy discrimi-
nation?

You can seean EEO Counselor
totry toresolvethestuationand
find out about your rights. To
preserveyour right tofileafor-
mal EEO complaint, you must
request counseling within 45
daysof theactionyou believeis
discriminatory or the date you
knew of should haveknownthat
theaction might bediscrimina
tory. Contact your bureau EEO
Officer toinitiate counseling.

Your EEO Counselor canaso
giveyouinformeation about other
possibleavenues of redressfor
your claim. If your caseisap-
propriate, you may also be of -
fered the opportunity to try to
resolveyour case through me-
diation aspart of theEEO Com-
plaint Process.

For moreinformation about the
EEO complaint process and
pregnancy discrimination:

* see OCR’'s website at http://
Www.0osec.doc.gov/ocr;

« contact your bureau EEO or
Civil RightsOffice; or

 contact OCR at 202/482-
4993 (TTY Userscall viathe
Federal Relay Service- 1-800-
877-8339.
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